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ARTI CLE 23-A

LI CENSURE AND EMPLOYMENT OF PERSONS PREVI QUSLY
CONVI CTED OF ONE OR MORE CRI M NAL OFFENSES
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§750. Definitions. For the purposes of this article, the foll ow ng
terns shall have the foll ow ng meanings:

(1) "Public agency" neans the state or any |ocal subdivision
t hereof, or any state or |ocal departnent, agency, board or conm ssion.

(2) "Private enployer" means any person, conpany, corporation,
| abor organi zation or association which enploys ten or nbre persons.

(3) "Direct relationship" neans that the nature of crinina
conduct for which the person was convicted has a direct bearing on
his fitness or ability to performone or more of the duties or
responsibilities necessarily related to the |icense, opportunity, or
job in question.

(4) "License" nmeans any certificate, |license, pernmt or grant
of permission required by the laws of this state, its politica
subdi visions or instrunentalities as a condition for the lawfu
practice of any occupation, enploynent, trade, vocation, business, or
prof ession. Provided, however, that "license" shall not, for the
purposes of this article, include any license or permt to own,
possess, carry, or fire any explosive, pistol, handgun, rifle, shotgun,
or other firearm

(5) "Enploynment" neans any occupation, vocation or enploynent, or
any form of vocational or educational training. Provided, however, that
"enpl oynent" shall not, for the purposes of this article, include
nmenbership in any | aw enforcement agency.



8§751. Applicability. The provisions of this article shall apply to
any application by any person for a license or enploynent at any public
or private enployer, who has previously been convicted of one or
nore crimnal offenses in this state or in any other jurisdiction, and
to any |license or enploynent held by any person whose conviction of one
or nore crimnal offenses in this state or in any other jurisdiction
preceded such enploynent or granting of a |icense, except where a
mandatory forfeiture, disability or bar to enploynent is inposed by

I aw, and has not been rempved by an executive pardon, certificate of
relief fromdisabilities or certificate of good conduct. Nothing in
this article shall be construed to affect any right an enpl oyer may
have with respect to an intentional m srepresentation in connection
with an application for enployment made by a prospective enpl oyee or
previously made by a current enpl oyee.



§752. Unfair discrimnation against persons previously convicted of
one or nore crimnal offenses prohibited. No application for any
license or enploynment, and no enploynent or license held by an

i ndividual, to which the provisions of this article are applicable,
shal |l be denied or acted upon adversely by reason of the

i ndividual's having been previously convicted of one or nore crinina
of fenses, or by reason of a finding of |ack of "good noral character"”
when such finding is based upon the fact that the individual has
previously been convicted of one or nore crimnal offenses, unless:

(1) There is a direct relationship between one or nore of the
previous crimnal offenses and the specific |icense or enpl oynent
sought or held by the individual; or

(2) the issuance or continuation of the |license or the granting or
continuation of the enpl oynent would involve an unreasonable risk to
property or to the safety or welfare of specific individuals or the
general public.



§753. Factors to be considered concerning a previous crimna

convi ction; presunption. 1. In making a determnation pursuant to
section seven hundred fifty-two of this chapter, the public agency or
private enpl oyer shall consider the follow ng factors:

(a) The public policy of this state, as expressed in this act, to
encourage the licensure and enpl oyment of persons previously convicted
of one or nore crimnal offenses.

(b) The specific duties and responsibilities necessarily related to
the Iicense or enploynent sought or held by the person

(c) The bearing, if any, the crimnal offense or offenses for which
the person was previously convicted will have on his fitness or ability
to performone or nore such duties or responsibilities.

(d) The tine which has el apsed since the occurrence of the crimna
of fense or offenses.

(e) The age of the person at the tinme of occurrence of the crimna
of fense or offenses.

(f) The seriousness of the offense or offenses.

(g) Any infornation produced by the person, or produced on his
behal f, in regard to his rehabilitation and good conduct.

(h) The legitimate interest of the public agency or private
enpl oyer in protecting property, and the safety and welfare of specific
i ndi viduals or the general public.

2. In making a determ nation pursuant to section seven hundred
fifty-two of this chapter, the public agency or private enpl oyer shal
al so give consideration to a certificate of relief fromdisabilities or
a certificate of good conduct issued to the applicant, which
certificate shall create a presunption of rehabilitation in regard to
the of fense or of fenses specified therein

8754. Witten statenment upon denial of |icense or enploynent. At the
request of any person previously convicted of one or nore crinina

of fenses who has been denied a |icense or enploynent, a public agency
or private enployer shall provide, within thirty days of a request, a
witten statenent setting forth the reasons for such deni al

8755. Enforcement. 1. In relation to actions by public agencies, the
provisions of this article shall be enforceable by a proceedi ng brought
pursuant to article seventy-eight of the civil practice |law and rul es.
2. Inrelation to actions by private enployers, the provisions of
this article shall be enforceable by the division of human rights
pursuant to the powers and procedures set forth in article fifteen of
t he executive law, and, concurrently, by the New York city conm ssion
on human rights.
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Fringe Benefits
Section 198c of the New York State Labor Law

Section 198c. Benefits or wage supplements.

1. In addition to any other penalty or punishment otherwise prescribed by law, any employer who is party to
an agreement to pay or provide benefits or wage supplements to employees or to a third party or fund for
the benefit of employees and who fails, neglects or refuses to pay the amount or amounts necessary to
provide such benefits or furnish such supplements within thirty days after such payments are required to
be made, shall be guilty of a misdemeanor, and upon conviction shall be punished as provided in section
on hundred ninety-eight-a of this article. Where such employer is a corporation, the president, secretary,
treasurer or officers exercising corresponding functions shall each be guilty of a misdemeanor.

2. As used in this section, the term “benefits or wage supplements” includes, but is not limited to,
reimbursement for expenses; health, welfare and retirement benefits; and vacation, separation or
holiday pay.

3. This section shall not apply to any person in a bona fide executive, administrative, or professional
capacity whose earnings are in excess of nine hundred dollars a week.

For more information, write or call the nearest office of the Division of Labor Standards, New York State
Department of Labor, listed below:

Buffalo District
295 Main Street

Albany District Garden City District

400 Oak Street

Syracuse District

State Office Campus
Bldg. 12, Room 185A
Albany, NY 12226
(518) 457-2730

Bronx District

55 Hanson Place
11th Floor
Brooklyn, NY 11217
(212) 775-3719
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Suite 914
Buffalo, NY 14203
(716) 847-7141

New York City District
55 Hanson Place

11th Floor

Brooklyn, NY 11217
(212) 775-3880

Suite 102
Garden City, NY 11530
(516) 794-8195

Rochester District
276 Waring Road
Room 104
Rochester, NY 14609
(585) 258-4550

33 East Washington St.
Room 121

Syracuse, NY 13202
(315) 428-4057

White Plains District
120 Bloomingdale Road
White Plains, NY 10605
(914) 997-9521
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Equal Pay Provision of the New York State Labor Law
Article 6, Section 194

§ 194. Differential in rate of pay because of protected class status prohibited.

1.  No employee with status within one or more protected class or classes shall be paid a
wage at a rate less than the rate at which an employee without status within the same
protected class or classes in the same establishment is paid for: (a) equal work on a job
the performance of which requires equal skill, effort and responsibility, and which is
performed under similar working conditions, or (b) substantially similar work, when viewed
as a composite of skill, effort, and responsibility, and performed under similar working
conditions; except where payment is made pursuant to a differential based on:
(i) a seniority system;
(ii) @ merit system,;
(iii) a system which measures earnings by quantity or quality of production;
(iv) a bona fide factor other than status within one or more protected class or classes,
such as education, training, or experience. Such factor:
(A) shall not be based upon or derived from a differential in compensation based on
status within one or more protected class or classes and
(B) shall be job-related with respect to the position in question and shall be consistent
with business necessity. Such exception under this paragraph shall not apply when
the employee demonstrates
(1) that an employer uses a particular employment practice that causes a
disparate impact on the basis of status within one or more protected class or
classes,
(2) that an alternative employment practice exists that would serve the same
business purpose and not produce such differential, and
(3) that the employer has refused to adopt such alternative practice.

2. For the purpose of subdivision one of this section:

(a) "business necessity" shall be defined as a factor that bears a manifest relationship to
the employment in question, and

(b) "protected class" shall include age, race, creed, color, national origin, sexual
orientation, gender identity or expression, military status, sex, disability, predisposing genetic
characteristics, familial status, marital status, or domestic violence victim status, and any
employee protected from discrimination pursuant to paragraphs (a), (b), and (c) of subdivision
one of section two hundred ninety-six and any intern protected from discrimination pursuant to
section two hundred ninety-six-c of the executive law.

3. For the purposes of subdivision one of this section, employees shall be deemed to work
in the same establishment if the employees work for the same employer at workplaces located
in the same geographical region, no larger than a county, taking into account population
distribution, economic activity, and/or the presence of municipalities.
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4. (a) No employer shall prohibit an employee from inquiring about, discussing, or disclosing
the wages of such employee or another employee.

(b) An employer may, in a written policy provided to all employees, establish reasonable
workplace and workday limitations on the time, place and manner for inquires about,
discussion of, or the disclosure of wages. Such limitations shall be consistent with standards
promulgated by the commissioner and shall be consistent with all other state and federal laws.
Such limitations may include prohibiting an employee from discussing or disclosing the wages
of another employee without such employee's prior permission.

(c) Nothing in this subdivision shall require an employee to disclose his or her wages.
The failure of an employee to adhere to such reasonable limitations in such written policy shall
be an affirmative defense to any claims made against an employer under this subdivision,
provided that any adverse employment action taken by the employer was for failure to adhere
to such reasonable limitations and not for mere inquiry, discussion or disclosure of wages in
accordance with such reasonable limitations in such written policy.

(d) This prohibition shall not apply to instances in which an employee who has access to
the wage information of other employees as a part of such employee's essential job functions
discloses the wages of such other employees to individuals who do not otherwise have access
to such information, unless such disclosure is in response to a complaint or charge, or in
furtherance of an investigation, proceeding, hearing, or action under this chapter, including an
investigation conducted by the employer.

(e) Nothing in this section shall be construed to limit the rights of an employee provided
under any other provision of law or collective bargaining agreement.

For questions, write or call your nearest office, (listed below), of the:

New York State Department of Labor
Division of Labor Standards

Albany District
State Office Campus
Bldg. 12, Rm. 185A
Albany, NY 12226
(518) 457-2730

Bronx District

55 Hanson Place
11th Floor
Brooklyn, NY 11217
(212) 775-3719

Buffalo District
295 Main Street
Suite 914

Buffalo, NY 14203
(716) 847-7141
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Garden City District
400 Oak Street

Suite 102

Garden City, NY 11530
(516) 794-8195

New York City District
55 Hanson Place

11th Floor

Brooklyn, NY 11217
(212) 775-3880

Rochester District
276 Waring Road
Room 104
Rochester, NY 14609
(585) 258-4550

Syracuse District

333 East Washington St.
Room 121

Syracuse, NY 13202
(315) 428-4057

White Plains District
120 Bloomingdale Road
White Plains, NY 10605
(914) 997-9521
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VETERAN BENEFITS AND SERVICES

The following resources and hotlines are available at no-cost to help veterans understand
their rights, protections, benefits, and accommodations:

E dol.ny.gov/veteran-benefits-and-services

MENTAL HEALTH AND SUBSTANCE
ABUSE RESOURCES

All calls and texts are free and confidential

U.S. Department of Veterans Affairs Veterans Crisis
Line: www.veteranscrisisline.net

Call: 988, press 1 Text: 838255

Suicide and Cirisis Lifeline: www.veteranscrisisline.net
Call: 988 Text: 988

Crisis Textline:

Text: 741741 Chat: crisistextline.org

NYS Office of Mental Health (OMH):
www.omh.ny.gov

NYS Office of Addiction Services and Supports
(OASAS): www.oasas.ny.gov/hopeline

Call: 1-877-8-HOPENY (467469)
Text: HOPENY (467369)

TAX BENEFITS

NYS Department of Tax and Finance
« Information for military personnel and veterans:
tax.ny.gov/pit/file/military_page.htm
« Property tax exemptions:
tax.ny.gov/pit/property/exemption/vetexempt.htm

EDUCATION, WORKFORCE,
AND TRAINING RESOURCES

Veteran Readiness and Employment
(VR&E) Program: www.benefits.va.gov/vocrehab

New York State Civil Service Credits
for Veterans Program: www.cs.ny.gov

LEGAL SERVICES
Veterans Treatment Courts (VTC): ww2.nycourts.gov/
courts/problem_solving/vet/courts.shtml

Email: ProblemSolving@courts.state.ny.us

www.nysda.org/page/AboutVDP

NYS Defenders Association Veteran Defense Program:

NEW YORK STATE DEPARTMENT

OF VETERANS’ SERVICES

ADDITIONAL RESOURCES

NYS Domestic and Sexual Violence Hotline:
Call: 800-942-6906 Text: 844-997-2121
NYS Workplace Sexual Harassment Hotline:
Call: 1-800-HARASS-3

NYS Department of Motor Vehicles:

- Veteran Status Designation Photo Document:
dmv.ny.gov/more-info/veteran-status-
designation-photo-document

« Veteran License Plate:
dmv.ny.gov/plates/military-and-veterans

NEW YORK STATE DEPARTMENT
OF LABOR VETERANS’ PROGRAM

Website: veterans.ny.gov
Help Line: 1-888-838-7697
Email: DVSInfo@veterans.ny.gov

Services: Legal, education, employment and
volunteer, financial, health care, and more.

Website: dol.ny.gov/services-veterans
Help Line: 1-888-469-7365
Email: Ask.Vets@labor.ny.gov

Services: Workforce and training resources,
unemployment insurance, the Experience Counts
program, and more.

Department of
Veterans’ Services

NEW
YORK
STATE
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The New York State Department of Labor is an Equal Opportunity Employer/Program.

Auxiliary aides and services are available upon request and free of charge to individuals with disabilities TTY/TDD 711 or 1-800-662-1220 (English) / 1-877-662-4386.
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Labor Law Information Relating to newvork | public Employee

Public Employees

OPPORTUNITY

Safety and Health

Job Safety & Health Protection

The New York State Public Employee Safety and Health Act of 1980 provides job safety and health protection for
workers through the promotion of safe and healthful working conditions throughout the State. Requirements of the

Act include the following:

Employers
Employers must provide employees with a workplace that is:

free from recognized hazards,

« in compliance with the safety and health standards that
apply to the workplace, and

« in compliance with any other regulations issued under the
PESH Act by the Commissioner of Labor.

Employees

Employees must comply with all safety and health standards
that apply to their actions on the job. Employees must also
comply with any regulations issued under the PESH Act that
apply to their job.

Enforcement

The New York State Department of Labor administers and
enforces the PESH Act. The Commissioner of Labor issues
safety and health standards. The Department’s Division of
Safety and Health (DOSH) has Inspectors and Hygienists
who inspect workplaces to make sure they are following
the PESH Act.

Inspection

When DOSH staff inspect a workplace, a representative

of the employer and a representative approved by the
employees must be allowed to help with the inspection.
When there is no employee-approved representative, DOSH
staff must speak with a fair number of employees about the
safety and health conditions in the workplace.

Order to Comply

If the Department believes an employer has violated the
PESH Act, we will issue an order to comply notice to the
employer. The order will list dates by which each violation
must be fixed. If violations are not fixed by those dates, the
employer may be fined.

The order to comply must be posted at or near the place
of violation, where it can be easily seen. This is to warn
employees that a danger may exist.

Complaint

Any interested person may file a complaint if they believe
there are unsafe or unhealthful conditions in a public
workplace. This includes:

« An employee

« Arepresentative of an employee

« Groups of employees

« Arepresentative of a group of employees

Make this complaint in writing to the nearest DOSH office
or by email to: Ask.SHNYPESH@labor.ny.gov. On request,
DOSH will not release the names of any employees who file
a complaint. The Department of Labor will evaluate each

complaint. The Department will notify the person who made
the complaint of the results of the investigation.

These complaints may also be made to the United States
Department of Labor, Occupational Safety and Health
Administration online at: www.osha.gov.

Discrimination

Employees may not be fired or discriminated against in any
way for filing safety and health complaints or otherwise
exercising their rights under the Act.

If an employee believes that they have been discriminated
against, he or she may file a complaint with the nearest
DOSH office. File this complaint within 30 days of the
discrimination incident.

Voluntary Activity
The Department of Labor encourages employers and
employees to voluntarily:

« reduce workplace hazards, and

- develop and improve safety and health programs in all
workplaces.

The Division of Safety and Health can provide free help with
identifying and correcting job site hazards. Employers may
request this assistance on a voluntary basis by emailing:
Ask.SHNYPESH®@labor.ny.gov.

Additional information may be obtained from the nearest DOSH District Office below:

Albany District
State Office Campus
Bldg. 12, Rm. 158
Albany, NY 12240
Tel: (518) 457-5508

Binghamton District
44 Hawley St., Rm. 901
Binghamton, NY 13901
Tel: (607) 721-8211

Buffalo District
65 Court Street
Buffalo, NY 14202
Tel: (716) 847-7133

Garden City District
400 Oak Street
Garden City, NY 11550
Tel: (516) 228-3970

New York City District
75 Varick St., 7th Floor
New York, NY 10013
Tel: (212) 775-3554

Rochester District

109 S. Union St., Rm. 402
Rochester, NY 14607

Tel: (585) 258-8806

Syracuse District

450 South Salina Street
Syracuse, NY 13202
Tel: (315) 479-3212

Utica District

207 Genesee Street
Utica, NY 13501

Tel: (315) 793-2258

White Plains District
120 Bloomingdale Road
White Plains, NY 10605
Tel: (914) 997-9514

Post Conspicuously

A Division of the New York State Department of Labor

P208 (7/17) The New York State Department of Labor is an Equal Opportunity Employer/Program. Auxiliary aids and services are available upon request to individuals with disabilities.
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YOU HAVE THE RIGHT TO EXPRESS
BREAST MILK AT WORK

New York State Labor Law Section 206-c requires

your employer to provide you with 30 minutes of paid
break time when you need to pump breast milk at work.
For more information on your rights in the workplace,
please view the New York State Department of Labor’s
(NYSDOL) policy here on.ny.gov/breastmilkexpression.
For more information regarding expressing breast

milk, please view the New York State Department of
Health’s Breast Feeding Bill of Rights at health.ny.gov/
publications/2028/.

DOES THIS LAW COVER MY EMPLOYER?

This law applies to all public and private employers
in New York State, regardless of the size or nature of
their business.

WHAT IF MY EMPLOYER HASN’T TOLD ME | CAN
PUMP BREAST MILK AT WORK?

All employers are required to inform employees about their
right to take 30 minute paid breaks during the work day

for the purpose of expressing breast milk. Your employer
must inform you of this right by providing you with New
York State Department of Labor’s Policy on the Rights of
Employees to Express Breast Milk in the Workplace. This
policy can be provided in print or electronically through
email. All employees must receive this policy when they are
hired and this notice must be given to every to employee
returning to work following the birth of a child, as well as
once a year thereafter.

DO | HAVE TO GIVE MY EMPLOYER ADVANCE NOTICE
IF 1 WANT TO PUMP BREAST MILK AT WORK?

Yes. If you want to pump breast milk at work, you must
notify your employer in advance in writing — preferably
before you return to work from maternity leave. Your
request should be sent to your direct supervisor or staff
member designated by your employer to handle such
requests. Your written request can be sent through
email, text message, written correspondence or any

Department
— $TATE | of Labor

RIGHTS ASPAN EMPEOYEE

To Express Breast

-

DO,

-

Milk At Work™==

chat-based app regularly used by the organization

for correspondence that allows for the retention of
messages. Your written notification should include details
regarding how many breaks you anticipate needing
during the work day. If you have preferred times to
express breast milk, please include that in your written
notification as well.

HOW LONG AFTER MY CHILD IS BORN CAN | PUMP
BREAST MILK AT WORK?

You may take break time to pump breast milk at work for
up to three years following the birth of your child.

HOW MUCH BREAK TIME CAN | TAKE TO PUMP
BREAST MILK?

Your employer must give you a 30 minute paid break
when you need to express breast milk. You can take
shorter breaks if you choose. The breaks are in addition
to any meal time or regular paid breaks you might have.
You are permitted to use existing meal time or paid
break time if you need additional time for breast milk
expression beyond the paid 30 minutes.

HOW OFTEN DURING THE WORKDAY CAN | TAKE
BREAKS TO PUMP BREAST MILK?

The number of paid breaks an employee will need

is unique to each employee. Your employer must
accommodate you whenever you reasonably need to
take a break to express milk.

IF | TAKE BREAKS TO PUMP BREAST MILK, CAN MY
EMPLOYER REDUCE THE AMOUNT OF OTHER BREAK
TIME | GET?

No. If you take paid breaks to pump breast milk, your
employer cannot take time away from your regular paid
break or meal time.


http://ny.gov/breastmilkexpression
http://health.ny.gov/ publications/2028/
http://health.ny.gov/ publications/2028/

IF | TAKE BREAKS TO PUMP BREAST MILK, CAN |
MAKE UP THAT TIME?

No. Your employer is prohibited from requiring you to
work before or after your normal shift to make up for any
paid break time you take to pump breast milk. You are
not required to make up this time.

DOES MY EMPLOYER HAVE TO PAY ME FOR BREAK
TIME | TAKE TO PUMP BREAST MILK?

Yes. Under New York State Law, all employees are entitled
30 minutes of paid break time each time they reasonably
need to express breast milk. You may also use your
regular paid break or meal time to pump breast milk. You
are under no obligation to complete work tasks while
expressing breast milk, and your employer cannot require
it. You may voluntarily decide to do so if you want to.

DOES MY EMPLOYER HAVE TO PROVIDE A PLACE
FOR ME TO PUMP BREAST MILK?

Yes. Your employer must provide you with a private room
or other location close to your work area where you

can pump breast milk. If your employer can’t provide a
dedicated lactation room, a temporarily vacant room may
be used instead. As a last resort, a cubicle can be used,
but it must be fully enclosed with walls at least seven feet
tall. You should consult the NYSDOL's Division of Labor
Standards if your employer tells you they do not have a
place for you to pump breast milk.

CAN THAT PLACE BE A BATHROOM?

No. The room or location provided by your employer
cannot be a restroom or toilet stall.

WHAT DOES MY EMPLOYER HAVE TO PUT IN THE
ROOM?

The place where you pump breast milk must contain a
chair and small table or other flat surface. Additionally,
the space must have good natural or artificial light, an
electrical outlet (if the workplace has electricity), and be
close to accessible, clean water. If the workplace has a
refrigerator, you must be allowed to use it to store milk if
you would like.

DOES THE ROOM HAVE TO BE PRIVATE?

Yes. The room or place provided by your employer cannot
be open to other employees, customers, or members of
the public while you are pumping breast milk. It should
have a door with a functional lock, or, in the case of a
cubicle, a sign warning the location is in use and not
accessible to others. If there are windows in the space,
they should be covered.
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WHAT DO | DO IF MY EMPLOYER ISN'T FOLLOWING
THIS LAW?

File a complaint with the NYSDOL's Division of Labor
Standards. These complaints are confidential. We

will not tell your employer a complaint has been

filed against him or her. You may call NYSDOL at
1-888-52-LABOR, email to LSAsk@labor.ny.gov,

or come to the nearest Labor Standards to file a
complaint. A list of offices is available at labor.ny.gov/
workerprotection/laborstandards/workprot/Isdists.shtm.

WHAT IF MY EMPLOYER PUNISHES ME FOR FILING A
COMPLAINT?

Your employer may not discriminate or retaliate in any
way against you or any other employee who chooses
to pump breast milk in the workplace or who files a
complaint with us. If this happens, contact NYSDOL
immediately and let us know.

WHERE CAN | FIND ADDITIONAL INFORMATION ON
THIS TOPIC?

NYSDOL has issued a policy on the rights of employees
to express breast milk in the workplace. Employers are
required to provide you with this policy when you are
hired, as well as when you return to work after a child

is born. The policy is available online at on.ny.gov/
breastmilkexpression.

DO ANY OTHER LAWS PROTECT MY RIGHT TO PUMP
BREAST MILK AT WORK?

Yes. The Fair Labor Standards Act, a federal law covering
all 50 states, also protects your right to pump breast

milk at work. For more information, contact the Wage
and Hour Division of the U.S. Department of Labor at
1-866-4USWAGE. The federal PUMP Act went into effect
in 2023, expanding protections for almost all employees
pumping breast milk at work. Under the PUMP Act, any
covered workers not provided with breaks and adequate
space for up to a year after the birth of a child are able to
file a complaint with USDOL or file a lawsuit against their
employers. For more information, please visit on.ny.gov/
breastmilkexpression.

The New York State Department of Labor is an Equal Opportunity Employer/Program.

Auxiliary aides and services are available upon request and free of charge to individuals with disabilities TTY/TDD 711 or 1-800-662-1220 (English) / 1-877-662-4386.
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of Labor
WORKING FOR YOU

Attention Miscellaneous

Industry Employees

Minimum Wage hourly rates effective 1/1/2026 — 12/31/2026

New York City

Large Employers (11 or more employees)

Small Employers (10 or less employees)

Minimum Wage $1 7_00

Overtime after 40 hours $25.50

Tipped workers $17.00
Overtime after 40 hours $25.50

Minimum Wage $1 7_00

Overtime after 40 hours $25.50

Tipped workers $17.00
Overtime after 40 hours $25.50

Long Island and
Westchester County

Remainder of
New York State

Minimum Wage $17.00

Overtime after 40 hours $25.50

Tipped workers $17.00
Overtime after 40 hours $25.50

Minimum Wage $1 6_00

Overtime after 40 hours $24.00

Tipped workers $16.00
Overtime after 40 hours $24.00

If you have questions, need more information or want to file a complaint, please visit
www.labor.ny.gov/minimumwage or call: 1-888-469-7365.

Credits and Allowances that may reduce your
pay below the minimum wage rates shown
above:

* Tips — Beginning December 31, 2020, your
employer must pay the full applicable minimum
wage rate, and cannot take any tip credit.

* Meals and lodging — Your employer may claim
a limited amount of your wages for meals and
lodging that they provide to you, as long as they
do not charge you anything else. The rates and
requirements are set forth in wage orders and
summaries, which are available online.

LS 207 (12/25)
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Extra Pay you may be owed in addition to the minimum wage rates
shown above:

* Overtime — You must be paid 1%z times your regular rate of pay
(no less than amounts shown above) for weekly hours over 40 (or
44 for residential employees).

Exceptions: Overtime is not required for salaried professionals, or
for executives and administrative staff whose weekly salary is
more than 75 times the minimum wage rate.

* Call-in pay - If you go to work as scheduled and your employer
sends you home early, you may be entitled to extra hours of pay at
the minimum wage rate for that day.

* Spread of hours — If your workday lasts longer than ten hours,
you may be entitled to extra daily pay. The daily rate is equal to
one hour of pay at the minimum wage rate.

* Uniform maintenance — If you clean your own uniform, you may
be entitled to additional weekly pay. The weekly rates are available
online.

Post in Plain View
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The New York State Construction Industry Fair Play Act
took effect on October 26, 2010. The law creates a new
standard for determining whether a worker is an employee
or independent contractor in the construction industry.

It provides new penalties for employers who fail to properly
classify their employees.

Studies estimate that anywhere from 15 to 25 percent of
construction workers may be misclassified in New York
State. Employee misclassification occurs when employers
treat workers who should be considered employees as
independent contractors or simply do not report them
(pay them “off the books”).

NEW STANDARD

The law presumes that individuals working for an
employer are employees unless they meet all three
criteria below. The individual must be:

1. Free from control and direction in performing the job,
both under contract and in fact.

2. Performing services outside of the usual course of
business for the company.

3. Engaged in an independently established trade,
occupation or business that is similar to the service
they perform.

SEPARATE BUSINESS ENTITY

The law also contains a 12-part test to determine when

a sole proprietor, partnership, corporation or other entity
will be considered a “separate business entity” from the
contractor for whom it provides a service. If an entity
meets all of the 12 criteria, it will not be considered an
employee of the contractor. Instead it will be a separate
business that is itself subject to the new law regarding its
own employees. The 12 criteria for a separate business
entity appear on the back page of this fact sheet.

COVERAGE

The law applies to all contractors in the construction
industry. Construction is defined as including constructing,
reconstructing, altering, maintaining, moving, rehabilitating,
repairing, renovating or demolition of any building, structure
or improvement or relating to the excavation of or other
development or improvement to land.

AGENCIES COVERED

The new standard for determining employment applies
to determinations under the Labor Law (including labor
standards, prevailing wage law and unemployment insurance)
and the Workers’ Compensation Law. It does not apply

to determinations under the New York State Tax Law.

The New York State Department of Taxation and Finance
will continue to use its existing standards for determining
employment status. The penalties provided by the new law
apply to determinations of misclassification under the Labor
Law, Workers’ Compensation Law and the New York State
Tax Law.

PENALTIES

An employer that willfully violates the Fair Play Act by
failing to properly classify its employees will be subject
to civil penalties of up to a $2,500 fine per misclassified
employee for a first violation and up to $5,000 per
misclassified employee for a second violation within a
five-year period.

Employers also may be subject to criminal prosecution (a
misdemeanor) for violations of the act with a penalty of

up to 30 days in jail, up to a $25,000 fine and debarment
from Public Work for up to one year for a first offense.
Subsequent misdemeanor offenses would be punishable
by up to 60 days in jail, up to a $50,000 fine and debarment
from performing Public Work for up to five years.



Employers also remain subject to all of the existing penalties,
taxes and restitution for Labor Law, Workers’ Compensation
Law and Tax Law violations that result from the worker
misclassification. Corporate officers and certain shareholders
may be personally liable for the fines and penalties under
the Act, where they knowingly permit the violations to occur.

POSTING

Construction industry employers must post a notice about
the Fair Play Act in a prominent and accessible place on
the job site. The required notice is available on the Department
of Labor’s web site. Failure to post the notice can result

in penalties of up to $1,500 for a first offense and up to
$5,000 for a second offense.

CONTACT US

If you have any questions concerning the Fair Play Act or
if you wish to report suspected worker misclassification,
please call the Department of Labor toll-free at
866-435-1499 or e-mail us at dol.misclassified@labor.ny.gov.

The full text of the Fair Play Act appears on the department’s
web site at www.labor.ny.gov.

To find out more about the New York State Department of
Labor go to www.labor.ny.gov.
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SEPARATE BUSINESS ENTITY TEST

To be considered a separate business entity from the
business to which services are provided, a sole proprietor,
partnership, corporation or other entity must:

1. Be performing the service free from the direction or
control over the means and manner of providing the
service subject only to the right of the contractor to
specify the desired result.

2. Not be subject to cancellation when its work with the
contractor ends.

3. Have a substantial investment of capital in the entity
beyond ordinary tools and equipment and a personal
vehicle.

4. Own the capital goods and gain the profits and bear
the losses of the entity.

5. Make its services available to the general public or
business community on a regular basis.

6. Include the services provided on a federal income tax
schedule as an independent business.

7. Perform the services under the entity’s name.

8. Obtain and pay for any required license or permit in
the entity’s name.

9. Furnish the tools and equipment necessary to provide
the service.

10.Hire its own employees without contractor approval,
pay the employees without reimbursement from the
contractor and report the employees’ income to the
Internal Revenue Service.

11. Have the right to perform similar services for others on
whatever basis and whenever it chooses.

12. The contractor does not represent the entity or the
employees of the entity as its own employees to its
customers.

The entity must meet all 12 criteria to be considered a
separate business entity.




Company WC Company Account Phone Number WC Company
Number Address
Creative Travelers UB-B3770132-25- | 1.800.252.4633 P.O. Box 660456
13 Dallas, TX 75266-
0456
Indigenous Travelers UB-B3770132-25- | 1.800.252.4633 P.O. Box 660456
13 Dallas, TX 75266-
0456
DN Investments Travelers UB-B3770132-25- | 1.800.252.4633 P.O. Box 660456
13 Dallas, TX 75266-
0456
Channel Blend Travelers UB-B3770132-25- | 1.800.252.4633 P.O. Box 660456
13 Dallas, TX 75266-
0456
ET Travelers UB-B3770132-25-  1.800.252.4633 P.O. Box 660456
13 Dallas, TX 75266-
0456
Professional Travelers UB-B3770132-25- | 1.800.252.4633 P.O. Box 660456

Services 13 Dallas, TX 75266-
0456
DNEDA Hudson Insurance | OBH-0105127-10 @ 866.546.3981 100 William St,
Group/Tribal First New York, NY
10038
Unami Hudson Insurance | OBH-0105127-10 | 866.546.3981 100 William St,
Group/Tribal First New York, NY

10038
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THIS ESTABLISHMENT IS SUBJECT TO THE NEW YORK STATE HUMAN RIGHTS LAW
(EXECUTIVE LAW, ARTICLE 15)

DISCRIMINATION BASED ON AGE, RACE, CREED, COLOR,
NATIONAL ORIGIN, SEXUAL ORIENTATION, MILITARY STATUS,
SEX, DISABILITY, DOMESTIC VIOLENCE VICTIM STATUS, OR
MARITAL STATUS IS PROHIBITED BY THE NEW YORK STATE

DISCRIMINATION REALLY HURTS.
IF YOU SEE IT OR EXPERIENCE IT, CALL US.
WE'RE HERE.

(718) 741-8400 (888) 392-3644
0 (718)741-8300

ESTE ESTABLECIMIENTO ESTA SUJETO A LA LEY DE DERECHOS HUMANOS DEL ESTADO
DE NUEVA YORK (LEY EJECUTIVA, ARTICULO 15)

LA DISCRIMINACION BASADA EN EDAD, RAZA, CREDO, COLOR,
NACIONALIDAD, ORIENTACION SEXUAL, ESTADO MILITAR, SEXO,
DISCAPACIDAD, ESTADO COMO VICTIMA DE VIOLENCIA

DOMESTICA, O ESTADO CIVIL ESTA PROHIBIDA BAJO LA LEY DE
DERECHOS HUMANOS DEL ESTADO DE NUEVA YORK EN:

HUMAN RIGHTS LAW IN:

EMPLOYMENT, BY EMPLOYERS OF FOUR OR MORE PEOPLE, EMPLOYMENT
AGENCIES, LABOR ORGANIZATIONS AND APPRENTICESHIP TRAINING
PROGRAMS

Also prohibited: discrimination in employment on the basis of Sabbath observance or
religious practices; prior arrest or conviction record; predisposing genetic characteristics.

Reasonable accommodations for persons with disabilities may be required. A reasonable
accommodation is an adjustment to a job or work environment that enables a person
with a disability to perform the essential functions of a job in a reasonable manner.

RENTAL, LEASE OR SALE OF HOUSING, LAND AND COMMERCIAL SPACE

Exceptions

(1) rental of an apartment in an owner-occupied two-family house

(2) restrictions of all rooms in a housing accommodation to individuals of the same sex

(3) rental of a room by the occupant of a house or apartment

(4) sale, rental, or lease of accommodations of housing exclusively to persons 55 years
of age or older, and the spouse of such persons

Also prohibited: discrimination in housing on the basis of familial status (e.g. families
with children)

Reasonable accommodations and modifications for persons with disabilities may also be
required

ACTIVITIES OF REAL ESTATE BROKERS AND SALES PEOPLE
Also prohibited: commercial boycotts and blockbusting.

PLACES OF PUBLIC ACCOMMODATION, RESORT OR AMUSEMENT SUCH AS
RESTAURANTS, HOTELS, HOSPITALS, CLUBS AND MEDICAL OFFICES
Exception:

Age is not a covered classification relative to public accommodations.
Reasonable accommodations for persons with disabilities may also be required.
(Effective January 1st, 2008.)

ADVERTISING AND APPLICATIONS RELATING TO EMPLOYMENT, REAL ESTATE,
PLACES OF PUBLIC ACCOMMODATION AND CREDIT TRANSACTIONS

EDUCATIONAL INSTITUTIONS: NON-SECTARIAN, TAX EXEMPT, PUBLIC AND
PRIVATE

ALL CREDIT TRANSACTIONS INCLUDING FINANCING FOR PURCHASE,
MAINTENANCE AND REPAIR OF HOUSING

If you wish to file a formal complaint with the Division of Human Rights, you must do so
within one year after the discrimination occurred. The Division's services are provided
free of charge.

If you wish to file a complaint in State Court, you may do so within three years of the
discrimination. You may not file both with the Division and the State Court.
Retaliation for filing a laint or opposing discrimi y practices is prohibited.
You may file a complaint with the Division if you have been retaliated against.

FOR FURTHER INFORMATION, WRITE OR CALL THE DIVISION'S NEAREST OFFICE.
HEADQUARTERS: ONE FORDHAM PLAZA, 4TH FLOOR, BRONX, NY 10458

LA DISCRIMINACION REALMENTE HACE DANO.
SI ES TESTIGO O VICTIMA DE ELLA, LLAMENOS.
ESTAMOS AQUI PARA SERVIRLES.

(718) 741-8400 (888) 392-3644
110 (718)741-8300

EL EMPLEO, POR PARTE DE EMPLEADORES CON UN PERSONAL DE CUATRO PERSONAS O
MAS, EN SINDICATOS Y PROGRAMAS DE ADIESTRAMIENTO Y CAPACITACION

También se prohibe: La discriminacién en el empleo basado en la
observacion del Sabat y otras précticas religiosas, por previos arrestos o antecedentes
criminales, por predisposicién genética.

En casos de personas con discapacidades fisicas se puede exigir que se le proporcionen ajustes
necesarios y razonables. Un ajuste razonable es una modi cacién en el lugar o ambiente de
trabajo que permita que una persona con discapacidades pueda desempenar sus funciones de
forma razonable.

ALQUILER, CONTRATO DE ALQUILER, VENTA DE VIVIENDAS, TIERRAS O ESPACIOS

COMERCIALES

Excepciones

(1) el alquiler de un apartamento en una casa para dos familias en la que reside el propietario

(2) larestriccién de todas las habitaciones de una propiedad residencial para alojamiento de
individuos del mismo sexo

(3) el alquiler de una habitacién por el ocupante de una casa o apartamento

(4) la venta, alquiler, contrato de alquiler en viviendas para alojamiento exclusivo de personas
de 55 afios 0 més y sus respectivos esposos o esposas

También estd prohibido: la discriminacion en viviendas basada en la situacion familiar (ejemplo:
familias con nifios)

También se puede exigir que se hagan ajustes razonables y modificaciones para las personas
con discapacidades.

ACTIVIDADES DE AGENTES Y VENDEDORES DE BIENES RAICES

Estd prohibido: los boicots comerciales y la practica de vender o alquilar viviendas a grupos
étnicos minoritarios en barrios habitados predominantemente por blancos, con el propdsito de
depreciar las propiedades y hacer especulaciones. A ésta préctica se le conoce en inglés como
blockbusting

SITIOS PUBLICOS, LUGARES PARA VACACIONAR O DE ENTRETENIMIENTO COMO
RESTAURANTES, HOTELES, HOSPITALES, CLUBES Y CONSULTORIOS MEDICOS
Excepcidn:

La edad no es una de las categorias protegidas con respecto a los sitios publicos.

Ajustes razonables para las personas con discapacidades también pueden ser requeridos.
(Efectivo el lero de enero del 2008.)

PUBLICIDAD Y SOLICITUDES RELACIONADAS A EMPLEOS, BIENES RAICES, SITIOS
PUBLICOS Y OPERACIONES DE CREDITO

INSTITUCIONES EDUCATIVAS: QUE NO SEAN RELIGIOSAS, LIBRES DE IMPUESTOS,
PUBLICAS Y PRIVADAS

TODAS LAS OPERACIONES DE CREDITO INCLUYENDO FINANCIAMIENTO DE COMPRA,
MANTENIMIENTO O REPARACIONES DE VIVIENDAS

Si desea presentar una querella con la Divisién de Derechos Humanos, debe hacerlo dentro de
un plazo de un afio después que el acto discriminatorio haya ocurrido. Los servicios que ofrece
la Divisién son gratuitos.

Si desea presentar una querella ante la Corte Estatal tiene un plazo de hasta tres afios después
del incidente discriminatorio para hacerlo. No puede presentar su queja en ambos lugares, la
Divisién y la Corte Estatal.

Esta prohibido tomar represalias contra una persona porque haya presentado una querella
o por oponerse a conductas discriminatorias. Usted puede presentar una querella ante la
Divisién si han t do rep! lias en su contra.

PARA MAS INFORMACION, ESCRIBA O LLAME A SU OFICINA DE LA DIVISION MAS
CERCANA.
SEDE: ONE FORDHAM PLAZA, 4TH FLOOR, BRONX, NY 10458

| DIVISION DE
DERECHOS
HUMANOS

WWW.DHR.NY.GOV

GOBERNADOR ANDREW M. CUOMO
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